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The Supreme Court has observed that filing of criminal complaint for

settling a dispute of civil nature is abuse of process of law.

BY: LIVELAW NEWS NETWORK
8 Aug 2019 9:29 PM

SHARES

Facebook Twitter WhatsApp LinkedIn More

3.8K
SHARES

https://www.livelaw.in/livelawnewsnetwork
https://www.googleadservices.com/pagead/aclk?sa=L&ai=C8Vx3lVVOXcnsI8qVrQHb_5v4Dr3c8e5X7bj5lqUJlomSmIISEAEg16-dc2Dl0uaDvA6gAamgi74DyAECqQJjC0UiKgGDPuACAKgDAcgDCKoEtAJP0Oit7QjhqmdXn4AtmEm1EA24Ah4cM-3v7xWEmjucY5Cadv7ibPizcnmVidXNEYt8Jvl07PMEVvmE83Co_rOc_AhYie9Yl8cvXO20KDEsMD-GBwm1cqHxp8g954eJYotMbQep9HN7PtE69B3zM2v_-VfzTffYWQiY3LF9eXEO-YNkaib8A1u53DjO6R71NziHpuv4__N651Atf-Vnf70mHpYOc0_d1wwffRjVelRzh03ClUHfp1bm8AkGSFihAcBaTyYF_nhg7abHsdIPfgGo1wxCoO5zwacuo-wU_rvo3aVePsnhbM5lmgLgeuMOkOCrn8qtD1xc9q-HouVPPcQky6XQpw24HwKoazgq-8rqpj5n5PjPfNEis_ooyAlmFaAI6WCNWct5j8k2F03S9b8dMP-cdOAEAaAGAoAH46ucYqgHjs4bqAfVyRuoB8HTG6gHhdQbqAeB1BuoB4LUG6gHhtQbqAeE1BuoB5PYG6gH4NMbqAe6BqgH2csbqAfPzBuoB6a-G6gH89EbqAfs1RvYBwHSCAcIgGEQARgN8ggbYWR4LXN1YnN5bi01ODc4NDk2NDY0MTMyMTcwsQn2-GiezoI5m4AKA9gTAg&ae=1&num=1&cid=CAASEuRoznmK5q-ZhRwfl6a7QMEdUQ&sig=AOD64_3zUD2v-YrHX1PCfW0S5qku2xJT2w&client=ca-pub-8648432769746717&nx=CLICK_X&ny=CLICK_Y&nb=2&adurl=https://www.bodor.com/fiber-laser-cutting-machine/fiber-laser-metal-sheet-cutting-machines/f.html%3Fgzl%26gclid%3DEAIaIQobChMIiYuny8j34wIVykorCh3b_wbvEAEYASAAEgKDO_D_BwE


10/08/2019 Filing Of Criminal Complaint For Settling Civil Dispute Is Abuse Of Process Of Law: SC [Read Judgment]

https://www.livelaw.in/top-stories/filing-of-criminal-complaints-for-settling-a-dispute-of-civil-nature-is-abuse-of-process-of-law--147047 2/6

The Three judge bench comprising of Justice Arun Mishra, Justice S.

Abdul Nazeer and Justice MR Shah observed thus while setting aside a

High Court order issuing directions in a writ petition filed by the

complainant. (Commissioner of Police vs. Devender Anand)

Also Read - SC Refuses To Condone 21 Yrs Delay In Filing SLP By Villagers

Seeking Enhanced Compensation For Land Acquisition [Read Judgment]

The case of the complainant was that he entered into agreement for sale

for a property, which, he later realised, was mortgaged to a bank. It

turned out that he himself paid the mortgage money and got the

mortgage redeemed and thereafter, he got the sale deed executed in his

name. Thereafter, he filed the complaint alleging cheating by the sellers,

which got rejected by the Magistrate. Thereafter, he again filed a private

complaint under Section 200 Cr.P.C. Again, during the pendency of this

complaint, he filed a writ petition before the High Court, which it

entertained and issued some directions.
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Also Read - Treating Homebuyers As Financial Creditors Not Arbitrary : SC

Upholds 2018 IBC Amendment [Read Judgment]

Referring to these facts, the bench observed that the criminal

proceedings initiated by the complainant is nothing but an abuse of the

process of law for settling a civil dispute. The bench said:

"Even considering the nature of allegations in the complaint, we are

of the firm opinion that no case is made out for taking cognizance

of the offence under Section 420/34 IPC. The case involves a civil

dispute and for settling a civil dispute, the criminal complaint has

been filed, which is nothing but an abuse of the process of law."
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The bench then quashed all the criminal proceedings in this matter. The

initiation of the criminal proceedings by the original complainant is

nothing but an abuse of the process of law, we not only quash and set

aside the impugned judgment and order, but also quash the criminal

proceedings pending before the learned Magistrate in respect of the

transaction in question, the bench added.
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IN THE SUPREME COURT OF INDIA

CRIMINAL APPELLATE JURISDICTION

CRIMINAL APPEAL NO. 834 of 2017

The Commissioner of Police & Ors. .. Appellants

Versus

Devender Anand & Ors. .. Respondents

J U D G M E N T

M. R. Shah, J.

1. Feeling aggrieved and dissatisfied with the impugned

judgment and order dated 13.01.2017 passed by the High Court

of Delhi in Writ Petition (Crl.) No. 299 of 2016, the original

respondents – appellants – Commissioner of Police and Others

have preferred the present appeal.

2. That respondent No. 1 herein – original complainant entered

into an agreement to sell in respect of house situated at WZ- 1179, Plot No. 11, Rani Bagh, Shakur Basti,
Delhi with
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